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breaches or violations and management’s re-
sponses; and recommendations for changes in
the information security program.

7. Implementation. a. Each Enterprise
should implement an information security
program pursuant to the Guidance.

b. Until January 1, 2004, a contract that an
Enterprise has entered into with a service
provider to perform services for it or func-
tions on its behalf satisfies the provisions of
section 9, even if the contract does not in-
clude a requirement that the servicer main-
tain the security and confidentiality of in-
formation, as long as the Enterprise entered
into the contract on or before the effective
date.
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§1730.1 Purpose.

(a) The purpose of this part is to re-
quire the Enterprises to prepare and
submit financial and other disclosures
as specified by OFHEO.

(b) This part does not limit or re-
strict the authority of OFHEO to act
under its safety and soundness man-
date to regulate the Enterprises, in-
cluding conducting examinations, re-
quiring reports and disclosures, and en-
forcing compliance with applicable
laws, rules and regulations.

§1730.2 Definitions.

For purposes of this part, the term:

(a) Commission means the Securities
and Exchange Commission (or SEC).

(b) Disclosure or disclosures means any
report[s], form[s], or other information
submitted by the Enterprises pursuant
to this part and may be used inter-
changeably with the terms ‘‘report[s]”’
or ‘“‘form[s].”

(c) Enterprise means the Federal Na-
tional Mortgage Association or the
Federal Home Loan Mortgage Corpora-
tion; and the term ‘Enterprises”
means, collectively, the Federal Na-

12 CFR Ch. XVII (1-1-13 Edition)

tional Mortgage Association and the
Federal Home Loan Mortgage Corpora-
tion.

(d) Exchange Act means the Securities
Exchange Act of 1934.

(e) OFHEO means the Office of Fed-
eral Housing Enterprise Oversight (or
the office).

§1730.3 Periodic disclosures.

(a) Each Enterprise shall prepare dis-
closures relating to its financial condi-
tion, results of operation, business de-
velopments, and management’s expec-
tations that include supporting finan-
cial information and certifications.

(b) The requirement of paragraph (a)
of this section for disclosures will be
satisfied if:

(1) In the case of an Enterprise hav-
ing a class of securities registered pur-
suant to Section 12 of the Exchange
Act, the Enterprise prepares and makes
public an annual report, quarterly re-
port and current reports and such other
materials that may be required under
the rules and regulations of the Com-
mission, including interpretations of
the Commission and its staff and rules
governing audited financial state-
ments;

(2) The Enterprise files with the Com-
mission all reports, statements, and
forms required pursuant to Sections
14(a) and (c) of the Exchange Act and
by rules and regulations adopted by the
Commission under those sections that
would be required to be filed by the En-
terprises if the Enterprises has a class
of equity securities registered under
Section 12(g) of the Exchange Act that
were not exempted securities under the
Exchange Act; and,

(3) The officers and directors of the
Enterprise file with the Commission all
reports and forms relating to the com-
mon stock of the Enterprise that would
be required to be filed by the officers
and directors pursuant to Section 16 of
the Exchange Act and by rules and reg-
ulations adopted by the Commission
under that section if the Enterprises
had a class of equity securities reg-
istered under Section 12(g) of the Ex-
change Act that were not exempted se-
curities under the Exchange Act.
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§1730.4 Submission of disclosures.

Unless otherwise required by OFHEO,
the Enterprises shall provide to
OFHEO on a concurrent basis copies of
all disclosures filed with the SEC pur-
suant to §1730.3.
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Subpart A—Minimum Capital

§1750.1 General.

The regulation contained in this sub-
part A sets forth the methodology for
computing the minimum capital re-
quirement for each Enterprise. The
board of directors of each Enterprise is
responsible for ensuring that the En-
terprise maintains capital at a level
that is sufficient to ensure the contin-
ued financial viability of the Enter-
prise and that equals or exceeds the
minimum capital requirement con-
tained in this subpart A.

§1750.2 Definitions.

For purposes of this subpart A, the
following definitions shall apply:

Affiliate means any entity that con-
trols, is controlled by, or is under com-
mon control with, an Enterprise, ex-
cept as otherwise provided by the Di-
rector.

§1750.2

Commitment means any contractual,
legally binding agreement that obli-
gates an Enterprise to purchase or to
securitize mortgages.

Core Capital—(1) Means the sum of (as
determined in accordance with gen-
erally accepted accounting prin-
ciples)—

(i) The par or stated value of out-
standing common stock;

(ii) The par or stated value of out-
standing perpetual, noncumulative pre-
ferred stock;

(iii) Paid-in capital; and

(iv) Retained earnings; and

(2) Does not include debt instruments
or any amounts the Enterprise could be
required to pay at the option of an in-
vestor to retire capital instruments.

Director means the Director of
OFHEO.

Enterprise means the Federal Na-
tional Mortgage Association and any
affiliate thereof or the Federal Home
Loan Mortgage Corporation and any af-
filiate thereof.

Foreign exchange rate contracts—

(1) Means cross-currency interest
rate swaps, forward foreign exchange
contracts, currency options purchased
(including currency options purchased
over-the-counter), and any other in-
strument that gives rise to similar
credit risks; and

(2) Does not mean foreign exchange
rate contracts with an original matu-
rity of 14 calendar days or less and for-
eign exchange rate contracts traded on
exchanges that require daily payment
of variation margins.

Interest rate contracts—

(1) Means single currency interest
rate swaps, basis swaps, forward rate
agreements, interest rate options pur-
chased (including caps, collars, and
floors purchased), over-the-counter op-
tions purchased, and any other instru-
ment that gives rise to similar credit
risks (including when-issued securities
and forward deposits accepted); and

(2) Does not mean such instruments
traded on exchanges that require daily
payment of variation margins.

Mortgage-backed security means a se-
curity, investment, or substantially
equivalent instrument that represents
an interest in a pool of loans secured
by mortgages or deeds of trust where
the principal or interest payments to
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